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1. POLICY STATEMENT 

 

1.1 The aims of this Disciplinary Policy and its associated procedure is to set out the 

standards of conduct expected by all staff, to provide a framework within which 

managers can work with employees to maintain satisfactory standards of 

conduct and to encourage improvement where necessary. 

 

1.2 This policy will ensure that any disciplinary matter is dealt with fairly and that 

steps are taken to establish the facts to give employees the opportunity to 

respond before taking any formal action. 

 

1.3 The principles of natural justice are fundamental to the application of this policy. 

 

1.4 This policy statement and its associated procedure has been implemented 

following consultation with the representative bodies. 

 

 

2. SCOPE 

 

2.1 This policy and associated procedure applies to all employees of the Scottish 

Fire and Rescue Service.  It does not apply to agency workers or self-employed 

contractors. 

 

2.2 The content of this policy is consistent with the ‘Principles for dealing with 

Grievance, Discipline and Capability matters’ applicable to Brigade 

Managers/Principal Officers as set out in the Gold Book (NJC for Brigade 

managers, 5th edition).  In accordance with those principles, specific additional 

guidance will be established in consultation with the relevant representative 

bodies. 
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2.3 This policy is used to deal with misconduct.  It does not apply to cases involving 

approved absence, proposed redundancies or capability performance.  In those 

cases, reference should be made to the appropriate policy or procedure. 

 

 

3. OBJECTIVES 

 

3.1 This disciplinary policy and procedure aims to: 

 

 Provide a clear and transparent structure for dealing with difficulties that arise in 

the working relationship between the employee and the Service 

 Ensure that all employees know what is expected of them in terms of conduct 

within the workplace and the consequences of failing to meet these standards 

 Enable the Service and the employee to agree suitable goals and timescales for 

improvement in the employee’s conduct 

 To ensure that everyone is treated equally and consistently for similar 

circumstances and above all to ensure that all employees are treated fairly and 

reasonably 

 

 

4. LEGAL OVERVIEW 

 

4.1 The ACAS Code of Practice on Disciplinary and Grievance Procedures outlines 

the requirement for written notification of disciplinary matters, conducting 

meetings and allowing employees to appeal.  The requirement for reasonable 

behaviour is also emphasised throughout the ACAS Code. 
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5. LEVELS OF MANAGEMENT 

 

5.1 Disciplinary action can be initiated by the employee’s line manager, subject to 

the requirements of their role maps/job descriptions. 

 

5.2 Where the line manager who would normally deal with the issue is unavailable 

or where there is a conflict of interest, another manager of the same or higher 

level will be appointed to deal with the case. 

 

 

6. REPRESENTATION 

 

6.1 Employees have a statutory right to be accompanied to any disciplinary or 

appeal hearing under the formal part of this procedure.  The companion may be 

either a representative from a recognised trade union or a work colleague from 

within the Service and the employee should advise the Chair of the Hearing, in 

advance of any disciplinary hearing who their chosen companion is. 

 

6.2 If the employee’s choice of companion is deemed unreasonable they may be 

asked to choose someone else, for example: 

 

a) If in the opinion of the Chair of the Hearing, the companion may have a conflict 

of interest or may prejudice the meeting 

b) If the companion is unavailable at the time a meeting is scheduled and will not 

be available for more than seven working days afterwards 

 

6.3 An employee may be permitted to bring a companion who is not a work 

colleague or trade union representative in exceptional circumstances, for 

example, if this assists the employee in overcoming a disability or where the 

employee has difficulty in understanding English.  There is no general right to 

legal representation at disciplinary hearings, however further guidance may be 

sought regarding this from an HR representative if required. 
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6.4 If the employee’s preferred trade union representative or work colleague is 

unable to attend the hearing, the Chair of the Hearing must be informed 

promptly of this.  Consideration may be given to delay the hearing for up to a 

maximum of seven days to allow the employee time to arrange alternative 

representation. 

 

 

7. RESOLVING DISCIPLINARY ISSUES INFORMALLY 

 

7.1 If there are any concerns regarding minor misconduct, the line manager should 

discuss them promptly and informally with the employee, ensuring that any 

expected outcomes are made clear to the employee.  The employee does not 

have the statutory right to be accompanied at this meeting. 

  

7.2 The line manger may take a note of the discussions, actions and any timescales 

for improvement.  This may be placed on the employee’s personal file but will 

not normally be taken into account during any future disciplinary action.  In 

addition, the note of the discussion should be removed from the employee’s file 

after a maximum of a six month period.  The line manager should advise the 

employee of this and the duration that the note will be held on their personal file.  

The employee will have a right to have a copy of this note. 

 

7.3 It is important that any informal action does not turn into formal disciplinary 

action (i.e. issuing of disciplinary sanctions) as this may unintentionally deny the 

employee certain rights.  If, during the discussion, it becomes obvious that the 

matter may be more serious, the meeting should be adjourned.  The employee 

should be told that the matter will be continued under the formal disciplinary 

procedure. 
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8. DISCIPLINARY INVESTIGATIONS 

 

8.1 The purpose of the investigation is to establish a fair and balanced view of the 

facts relating to any disciplinary allegations against an employee, before 

deciding whether to proceed with a disciplinary hearing.  The duration and 

extent of investigation required will depend on the nature and complexity of the 

allegations and will vary from case to case.  It will involve interviewing the 

employee against whom an allegation has been made, as well as any witnesses 

and gathering any relevant documentation. 

 

8.2 Line Managers who identify that an investigation is required may, dependent on 

the level within the Service and the nature of the case, carry out the 

investigation.  If this is not appropriate the HR department will appoint an 

appropriate investigator. 

 

8.3 Investigation interviews are solely for the purpose of establishing the facts and 

no decision on disciplinary sanctions will be taken until a disciplinary hearing has 

been held. 

 

8.4 The employee will be advised in writing of the reason for the investigation 

interview and will be given reasonable notice to attend.  The employee will have 

the right to be accompanied at the investigation interview. 

 

8.5 On conclusion of the investigation, the investigating officer will compile a report 

and recommend whether a disciplinary hearing should be convened. 

 

 

9. ATTENDING A DISCIPLINARY HEARING 

 

9.1 In advance of any disciplinary hearing, the Chair of the hearing will write to the 

employee.  This letter should contain sufficient information for the employee to 

fully understand the allegation against them.  If the employee has a disability or 



NOT PROTECTIVELY MARKED 
 

POD/Policy/Disciplinary Policy and Procedure                       Page 10 of 16                                           Version 2.0 (Date: 25/02/2015) 

if English is not their first language, the Chair of the hearing should ensure that 

the content of the letter is provided to them in an appropriate format.  The letter 

should also invite the employee to a disciplinary hearing to discuss the 

allegation and inform the employee of their right to be accompanied. 

 

9.2 The employee should be provided with all documents pertaining to the 

investigation, in advance of the disciplinary hearing. 

 

9.3 The employee should be advised in writing of the date and location for the 

hearing.  Employees will be given a minimum of seven days’ notice to attend a 

discipline hearing. 

 

 

10. PROCEDURE AT DISCIPLINARY HEARINGS 

 

10.1 If the employee or their representative cannot attend the disciplinary hearing 

then they should notify of this in good time.  Reasonable arrangements will be 

made to reschedule and the employee should make every effort to attend the 

hearing as persistent failure to attend may be treated as misconduct in itself.  If 

the employee fails to attend without good reason or is persistently unable to do 

so (for example, for health reasons) the Chair of the Hearing may have to take a 

decision based on the available evidence. 

 

10.2 The Hearing will be chaired by the appropriate level of manager and an HR 

representative may be present.  The Investigating Officer will normally be asked 

to attend and the employee would be notified of this in advance. 

 

10.3 At the disciplinary hearing, the representative may make a statement on the 

employee’s behalf, if the employee wishes them to do so, however the 

employee will be asked to respond to any questions asked by the Chair of the 

Hearing. 
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10.4 Witnesses may be asked to attend the hearing in order to clarify points or 

provide evidence in relation to the allegation(s).  Witnesses may be called by the 

employee and management sides.  The Chair of the Hearing will provide the 

presenting manager, the employee (and/or their representative), and the 

disciplinary panel an opportunity to ask any questions of a witness in order to 

clarify their evidence.  Both parties should give a minimum of 5 days’ notice to 

advise the Chair of the Hearing of the witnesses they intend to call. 

 

10.5 The employee will be informed of any decision in writing within seven days of 

the Hearing.  Details of any sanctions, the reasons for any sanctions, the 

timescale required for any improvement and the right to appeal will be contained 

within the letter. 

 

 

11. DISCIPLINARY SANCTIONS 

 

11.1 First Formal Stage (First Written Warning) 

This stage deals with cases of unsatisfactory conduct.  Where the Manager 

conducting the disciplinary hearing (known as the Chair of the Hearing) is 

satisfied that the allegations against the employee have been substantiated, 

he/she will so advise the employee and issue a first written warning. 

 

11.1.1 A first written warning must provide an explanation for this sanction and the 

employee should also be informed of any required improvements and the 

consequences of failing to achieve this. 

 

11.1.2 The employee should be advised of their right of appeal.  A first written warning 

should be disregarded for disciplinary purposes after a period of six months. 

 

11.1.3 Where the Chair of the Hearing determines that there is no case to answer, the 

employee will be advised of this in writing and all documentation relating to the 

investigation will be removed from the employee’s personal file. 
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11.2 Second Formal Stage (Final Written Warning) 

 Where there is a continued failure to improve or change conduct or behaviour in 

the timescale set at the first formal stage or where the offence is sufficiently 

serious to warrant moving directly to this stage, the sanction may be no greater 

than a final written warning. 

 

11.2.1 A final written warning must give details and an explanation of the decision.  It 

should warn the employee that failure to improve or modify behaviour may lead 

to dismissal or to some other sanction and advise them of their right of appeal. 

 

11.2.2 A final written warning should be disregarded for disciplinary purposes after 

eighteen months.  Where a lesser sanction is given, the same right of appeal will 

apply. 

 

11.3. Third Formal Stage (Dismissal or Action short of dismissal) 

 

11.3.1 This stage deals with continued unsatisfactory performance or conduct or 

serious misconduct, which has not been resolved at stage 2 or matters of gross 

misconduct, which could justify summary dismissal. 

 

11.3.2 Alternatively, the Chair of the Hearing has the discretion to issue a sanction less 

than dismissal.  These are: 

 

1. A warning 

2. Demotion either within role or no more than one role (a demotion of more than 

one role can only be done with the agreement of the employee) 

3. Disciplinary transfer which should involve no loss of remuneration and, unless 

the employee agrees otherwise, should be within the same duty system 

4. However this will also be dependent on the employee’s suitability for available 

roles 

5. Loss of pay up to a maximum of thirteen days 
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11.3.3 In the case of summary dismissal, the dismissal will be immediately following the 

hearing. 

 

11.3.4 In all other cases of dismissal, contractual notice will be given following the 

hearing and every effort will be made to hear an appeal within this notice period. 

 

11.3.5 Any sanction within the third formal stage can only be given by an Area Manager 

or Head of Department. 

 

 

12 GROSS MISCONDUCT 

 

12.1 Acts which constitute gross misconduct are those resulting in a serious breach 

of contractual terms and thus potentially liable for summary dismissal.  It is still 

important to establish the facts prior to taking any action.  Examples of gross 

misconduct might include: 

 

 Theft or fraud 

 Physical violence or bullying 

 Deliberate or serious damage to property 

 Serious misuse of the Service property or name 

 Deliberately accessing pornographic, offensive or obscene material 

 Unlawful discrimination or harassment 

 Bringing the Service into serious disrepute 

 Serious incapacity at work through misuse of alcohol or illegal drugs 

 Causing loss, damage or injury through serious negligence 

 A serious breach of health and safety rules 

 A serious breach of confidence 
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13 SUSPENSION 

 

13.1 In some circumstances, an employee may be suspended from work as a 

precautionary measure.  The suspension will be for no longer than is necessary 

to investigate the allegations and the arrangements will be confirmed to the 

employee in writing.  Whilst suspended, the employee should not visit any 

Service premises, unless authorised by their line manager to do so. 

 

13.2 Suspension of this kind is not a disciplinary penalty and does not imply that any 

decision has already been made regarding the allegations.  There will be no loss 

of pay or benefits during any period of suspension. 

 

 

14 APPEAL AGAINST DISCIPLINARY ACTION 

 

14.1 The employee has the right to appeal any disciplinary action taken against them.  

Appeals should be in writing within seven days of receipt of the outcome. 

 

14.2 The appeal shall be heard by a higher level of manager than that which chaired 

the discipline hearing.  Any appeal against dismissal shall be heard by the 

Staffing Group of the Scottish Fire and Rescue Service Board. 

 

14.3 Where an employee appeals against disciplinary action taken against them, they 

must put the grounds of their appeal in writing.  The grounds of appeal will 

normally be one or more of the following: 

 

 There was a defect in the procedure 

 The allegation is not proven on the balance of probabilities 

 The disciplinary sanction was too severe 

 New evidence has come to light since the hearing which will have an impact on 

the decision 
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14.4 Depending on the nature of the appeal, the Chair of the appeal will carry out a 

review of the process and documentation and only if there is new evidence will 

the need for a rehearing be considered. 

 

14.5 Where the appeal hearing is conducted as a review, the Chair of the appeal will 

have all the documents present at the original hearing as well as a copy of the 

record of the disciplinary hearing and the letter of outcome.  The Chair of the 

appeal will reach a decision based on the documentation available and any 

submissions at the appeal hearing. 

 

14.6 The outcome of the appeal hearing will be either that the case against the 

employee is upheld (in whole or in part) or the case against the employee is not 

upheld.  If the case against the employee is upheld then the sanction will be the 

same or a lesser sanction. 

 

14.7 In cases of gross misconduct, dismissal will be summary following the hearing.  If 

the employee is reinstated on appeal, pay and other contractual benefits will be 

reinstated and backdated. 

 

14.8 The internal appeal procedures are exhausted at Stage 3 with no further rights of 

internal appeal. 

 

 

15 CONFIDENTIALITY 

 

15.1 Disciplinary matters should be dealt with fairly, sensitively and with due respect 

for the privacy of any individuals involved.  All employees must treat as 

confidential any information communicated to them in connection with an 

investigation or disciplinary matter. 
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15.2 Employees and any representative must not make electronic recordings of any 

meetings or hearings conducted under this procedure. 

 

The identity of any witnesses, whose evidence forms a part of the disciplinary 

investigation will be made known to the employee, unless the Service believes 

that a witness’ identity should remain confidential. 

 

 

16 GRIEVANCE AND DISCIPLINE 

 

16.1 Where an employee raises a grievance during a disciplinary process, the 

disciplinary process may be temporarily suspended in order to deal with the 

grievance.  Where the discipline and grievance cases are related, it may be 

appropriate to deal with both cases concurrently.  In these circumstances, 

guidance should be taken from a representative from HR. 

 

17 ASSOCIATED DOCUMENTS 

 

Equality Impact Assessment – Disciplinary Policy and Procedure 

Grievance Policy and Procedure 

Dealing With Discipline in the Workplace – Managers Handbook 

 

http://sfrs.verseone.com/download.cfm?doc=docm93jijm4n525.pdf&ver=8955
http://sfrs.verseone.com/download.cfm?doc=docm93jijm4n528.pdf&ver=10588
http://sfrs.verseone.com/download.cfm?doc=docm93jijm4n1104.pdf&ver=8128

