
 

 

 

Report to: SCOTTISH FIRE AND RESCUE SERVICE BOARD 

Date: THURSDAY 28 MARCH 2013 

Report By: CHIEF OFFICER ALASDAIR HAY 
 

Subject: CORE EMPLOYMENT POLICIES - UPDATE 

 

1 PURPOSE 

1.1 To inform the Board of progress with regards to the development of core terms and 

conditions of employment, set out within a range of People and Organisational 

Development policies and procedures for the SFRS. 

 

2 RECOMMENDATION 

2.1 The Board is invited to: 

a) Consider the content of this report and the attached policies; 

b) Approve the attached policies as harmonised policies for the SFRS; and 

c) Note that an SFRS Transfer and Matching Scheme has been agreed and made 

available to all employees in advance of the transfer to the SFRS. 

 

3 BACKGROUND 

3.1 A key objective of POD is to create a framework of terms and conditions for the SFRS 

and to set this out within a comprehensive range of POD policies and procedures. 

3.2  The aims, proposed approach, and progress towards achieving the above objective 

were discussed and approved by all members of the Employee Relations Consultative 
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Forum (now formally established as the Employee Partnership Forum) at meetings 

on 26 July, 13 September and 6 December 2012.  

3.3  Early priority was given to consultation and negotiation on the following POD policies 

and procedures for the SFRS between September 2012 and January 2013. 

 Discipline 

 Grievance 

 Consultation and negotiation 

3.4 All policies have gone through a robust process of consultation with the 

Representative Bodies and the Strategic Leadership Team.   

3.5  Collectively agreement has been reached on the Consultation and Negotiation and 

Grievance policies. 

3.6 The Discipline policy was agreed with the exception of the following points: 

 Representative Bodies requested that consideration be given to extending 

representation at any disciplinary or appeal hearings beyond the formal part of 

the procedure (6.1 and section 7 of the draft Discipline policy refers) and to 

whether a note should be placed on an employee’s file when an issue has been 

resolved via the informal discipline procedure.  Within each existing Service’s 

Discipline policy there is no right to be accompanied during any informal 

disciplinary process.  External legal advice has been sought which also concurs 

with the ACAS Guide to Discipline and Grievances at Work that ‘informal 

discussions do not attract the statutory right to be accompanied’1.  In addition, 

most existing policies and external legal advice provides that it is good practice 

for managers to resolve matters informally and that a note may be placed on the 

employee’s personal file but will not normally be taken into account during any 

future disciplinary action.  It is therefore proposed that SFRS does not alter its 

position from the current draft.  

 All Representative Bodies (with the exception of APFO) have stated their 

preference that appeals for dismissal are heard by the SFRS Board instead of by 

the Chief Officer (or delegated to the Deputy Chief Officer at the Chief Officer’s 

discretion).  Following discussion with the Strategic Leadership Team and the 

                                                 
1
 ACAS Guide to Discipline and Grievances, April 2011 
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Staffing Group, this policy has been amended to state that appeals for dismissal 

will be referred to the Board.  It is proposed that those Board members who 

constitute the Staffing Group will handle appeals of this nature on behalf of the 

Board. 

3.7 In addition, Board members are invited to note that a Transfer and Matching Scheme 

achieved collective approval at the Employee Partnership Forum on 5th December 

2012 and it was made available to all SFRS employees via the SFRS intranet site 

shortly thereafter.  A robust set of FAQs supports this document.  The Scheme is 

available on request from the Director of People and Organisational Development. 

 

4. NEXT STEPS 

4.1  Given that collective Union approval has been achieved following healthy 

consultation dating back to October 2012, the Board are invited to endorse these 

policies as SFRS harmonised documents with a view to making them available to all 

employees from 1st April 2013.  

 

5 EMPLOYEE IMPLICATIONS 

5.1 Employee implications are implied within the report.   

 

6 FINANCIAL IMPLICATIONS 

6.1  Not applicable 

 

7 EQUALITY IMPACT ASSESSMENT AND CONSULTATION ARRANGEMENTS 

7.1  Full consultation has been carried out in partnership with the Representative Bodies 

via the Employee Relations Consultative Forum (now formally established as the 

Employee Partnership Forum).  
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7.2 All policies and procedures have been subject to Equality Impact Assessment 

(reports are available on request from the Director of People and Organisational 

Development). 

 
 
 
 
 
 
ALASDAIR HAY 
Chief Officer 

28 March 2013 
 
 
 
(For further information, please contact: 
Diane Vincent, Director/People & Organisational Development, SFRS HQ, 5 Whitefriars Crescent, Perth PH2 0P) 
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1. INTRODUCTION 

 

1.1 The Scottish Fire and Rescue Service is committed to creating a fair and equal 

working environment that allows all employees to contribute to its success. 

However, it recognises that there will be occasions when an employee may feel 

aggrieved about their employment and this document sets out the process they 

can follow.  

 

1.2 All grievances will be heard fairly, consistently and within reasonable 

timescales.  Any grievance should be raised and heard as close to the point of 

origin as possible and within three months of the issue of concern or 

management decision causing the grievance, unless otherwise agreed. 

 

1.3 Grievances will normally be raised with the Line manager. Where grievances 

are about serious concerns such as unlawful discrimination which suggest 

major problems, for example of culture or management style, then the 

grievance will be referred to the Deputy Chief Officer who will ensure 

appropriate corporate level consideration.  

 

1.4 This policy statement and its associated procedure has been agreed following 

consultation with the representative bodies. 

 

2. SCOPE 

 

2.1 The grievance procedure applies to all employees of the Scottish Fire and 

Rescue Service.  It does not apply to agency workers or self-employed 

contractors. 

 

2.2 The content of this policy is consistent with the "Principles for dealing with 

Grievance, Discipline and Capability matters" applicable to Brigade 

Managers/Principal Officers as set out in the Gold Book (NJC for Brigade 

managers, 5th edition). In accordance with those principles, specific additional 

guidance will be established in consultation with the relevant representative 

bodies.  
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2.3 The grievance procedure applies to current employees. Ex-employees or 

applicants during the recruitment process are not entitled to use the grievance 

procedure as set out here.  

 

2.4 This procedure is used to deal with any employee grievances, except 

complaints in relation to policies which have their own grievance/appeals 

process. For example, complaints about discrimination, bullying and 

harassment in the workplace are sensitive issues and should merit special 

attention. Therefore, procedures for their consideration are set out in specific 

Service policies, i.e. Bullying and Harassment. Other examples of exclusions 

are as follows: 

 

 Matters of discipline, which are covered separately under the Discipline 

procedures; 

 Matters of Administration – such as method/frequency of the payment of 

wages/salaries, the operation of the Sick Pay or Pension Scheme; 

 Matters concerning national agreements (other than local interpretations 

thereof) Income Tax or National Insurance 

 Any matter where a separate procedure exists for dealing with 

grievances on a particular issue. 

 

3. OBJECTIVES 

 

3.1 This grievance procedure aims to: 

 Provide employees with a process to raise a concern about their 

employment which they are unable to resolve through normal 

communication with their manager 

 Provide information on the point of contact and timescales to address 

issues of concern 

 Ensure that all employees are treated fairly and that their concerns are 

addressed promptly. 
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4. LEGAL OVERVIEW 

 

4.1 Basic practical guidance is provided in the ACAS Code of Practice in 

Disciplinary and Grievance procedures. This procedure complies with that 

guidance.  

 

4.2 The ACAS Code emphasises the requirement for written notification of 

grievance matters, conducting meetings and allowing employees to appeal.  

The requirement for reasonable behaviour is also emphasised throughout the 

ACAS Code. 

 

5. INFORMAL GRIEVANCE 

 

5.1 A grievance may be raised as a letter, an email, in an informal note or in a 

resignation letter.  It need not contain the word ‘grievance’ and the employee 

does not need to specifically state that they wish the complaint to be addressed. 

Managers should raise any such concern with the employee concerned and 

direct them to this procedure and its informal and formal processes. 

 

5.2 Managers and employees are encouraged to resolve grievances quickly and 

informally by discussing the point of concern with their line manager prior to the 

commencement of any formal grievance process. 

 

5.3 Where the grievance is a complaint against the line manager with whom the 

grievance would normally be raised, it may be appropriate to raise the 

grievance with the next level of management or another manager at the same 

or equivalent level of authority to the employee's line manager.  

 

6. FORMAL GRIEVANCE 

 

6.1 If the employee is not satisfied after the informal stage, they may proceed to the 

formal stage.  At this stage the grievance must be set out in writing. 
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6.2 The employee should complete and submit the Notification of Grievance Form 

and a grievance hearing will be arranged as soon as possible and usually within 

a seven day period, unless otherwise agreed.  

 

6.3 Where the manager who would normally deal with the grievance cannot be 

available, another manager at the same or equivalent level of authority to the 

employee's line manager should be appointed to hear the grievance.   

 

6.4 A grievance hearing will be arranged to discuss the nature of the grievance.  

The employee will have the right to be represented at the meeting by a 

companion. The chosen companion may be a fellow work colleague or trade 

union representative (see section 9). It is important that the meeting is not 

interrupted and that the employee feels their grievance is being treated 

seriously and in confidence. 

 

6.5 An HR practitioner may also be present at the grievance hearing where the line 

manager considers this necessary to support the process.  

 

6.6 The employee will be given a full opportunity to explain their complaint and say 

how they think it should be resolved. If a point is reached in the meeting where 

it is not clear how to deal with the grievance or if further investigations are 

necessary, the meeting should be adjourned to seek advice or make further 

investigations. The manager should give the grievance careful consideration 

before responding. 

 

6.7 Copies of meeting records should be given to the employee including any 

formal minutes that may have been taken. In certain circumstances (for 

example to protect a witness) some information may be withheld. Electronic 

recordings of grievance meetings must not be made. 

 

6.8 The employee will be provided with a written determination of the outcome of 

the grievance as soon as practically possible and normally within 7 days unless 

otherwise agreed. The letter should explain the reason for the decision and, 

where appropriate, what action shall be taken to resolve the grievance. The 
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letter should also advise the employee that they can appeal against the 

manager’s decision if they are not satisfied with it and outline the process for 

doing so. 

 

6.9 All timescales may be altered by mutual agreement; however, the process 

should be concluded as quickly as possible. 

 

7. GRIEVANCE APPEALS 

 

7.1 The employee has the right to appeal the grievance outcome.  Any appeal must 

be made in writing within seven days of receipt of the outcome and should 

clearly state the reasons for the appeal. Details of the appeal process will be 

provided in the letter which concluded the formal grievance.  

 

7.2 The appeal should be sent to a higher level of management than that which 

heard the original grievance.  

 

7.3 An appeal hearing will be convened as soon as possible and usually within 

seven days to discuss the grievance and the reasons for appeal and the 

employee will have the right to be accompanied at this meeting. 

 

7.4 The employee will receive an outcome from the appeal hearing within seven 

days of the meeting.  There will be no further right of internal appeal and the 

grievance procedure concludes at this stage. 

 

8. MANAGEMENT RESPONSIBILITIES  

 

8.1 It is important to keep written records during the grievance process.  Records 

 should include: 

 

 Nature of the grievance raised and details of attempts to resolve 

informally; 

 Copy of the written grievance form;  
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 Manager’s response, outlining action taken, reasons for action taken, and 

right of appeal; 

 Any appeal documentation, where applicable; 

 Any subsequent developments. 

 All documentation pertaining to the employee’s grievance will be returned 

to the employee’s personal file at the conclusion of the grievance. 

 

9. REPRESENTATION 

 

9.1 Employees have a statutory right to be accompanied to any grievance or 

grievance appeal hearing under the formal part of this procedure by a 

companion. The chosen companion may be a fellow work colleague or trade 

union representative and the employee should advise the chair of the grievance 

hearing, who their chosen companion is in advance of any hearing.  There is no 

right to be accompanied during any informal grievance process.   

 

9.2  An employee may be asked to choose another representative or work 

colleague if  the choice of companion is deemed unreasonable, for example: 

 

 If in the opinion of the chair of the hearing, the companion may have a 

conflict of interest or may prejudice the hearing. 

 If the companion is unavailable at the time a hearing is scheduled and will 

not be available for more than seven working days afterwards. 

 

9.3 An employee may be permitted to bring a companion who is not a colleague or 

trade union representative in limited circumstance only, e.g. if this assists the 

employee in overcoming a disability or where the employee has difficulty in 

understanding English. 

 

10. CONFIDENTIALITY 

 

10.1 Grievance matters should be dealt with fairly, sensitively and with due respect 

for the privacy of any individuals involved.  All employees must treat as 



13. 
 

confidential any information communicated to them in connection with a 

grievance matter.  

 

11. COLLECTIVE GRIEVANCES 

 

11.1 Where the basis of the grievance is recognised by the Service or the 

recognised Trade Union to be a collective issue, the matter will be considered 

within the relevant section of the Service's negotiating policy.   

 

12. GRIEVANCE AND DISCIPLINE 

 

12.1 Where an employee raises a grievance during a disciplinary process, the 

disciplinary process may be temporarily suspended in order to deal with the 

grievance. Where the grievance and disciplinary cases are related it may be 

appropriate to deal with both issues concurrently. Each matter will be assessed 

on a case by case basis. Advice should be sought from an HR representative in 

these circumstances. 

 

13. ASSOCIATED DOCUMENTS 

 

Equality Impact Assessment – Grievance Policy and Procedure 

Disciplinary Policy and Procedure 
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1. POLICY STATEMENT 

 

13.1 The aims of this Disciplinary Policy and its associated procedure is to set out the 

standards of conduct expected by all staff, to provide a framework within which 

managers can work with employees to maintain satisfactory standards of conduct 

and to encourage improvement where necessary. 

 

13.2 This policy will ensure that any disciplinary matter is dealt with fairly and that steps are 

taken to establish the facts to give employees the opportunity to respond before 

taking any formal action. 

 

13.3 The principles of natural justice are fundamental to the application of this policy. 

 

13.4 This policy statement and its associated procedure has been implemented following 

consultation with the representative bodies.  

 

2. SCOPE 

 

2.1 This policy and associated procedure applies to all employees of the Scottish 

Fire and Rescue Service.  It does not apply to agency workers or self-

employed contractors. 

 

2.2 The content of this policy is consistent with the "Principles for dealing with Grievance, 

Discipline and Capability matters" applicable to Brigade Managers/Principal Officers 

as set out in the Gold Book (NJC for Brigade managers, 5th edition). In accordance 

with those principles, specific additional guidance will be established in consultation 

with the relevant representative bodies.  

 

2.3 This policy is used to deal with misconduct.  It does not apply to cases involving 

approved absence, proposed redundancies or capability performance.  In those 

cases, reference should be made to the appropriate policy or procedure. 

 

3. OBJECTIVES 
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3.1 This disciplinary policy and procedure aims to: 

 Provide a clear and transparent structure for dealing with difficulties that arise in 

the working relationship between the employee and the Service 

 Ensure that all employees know what is expected of them in terms of conduct 

within the workplace and the consequences of failing to meet these standards 

 Enable the Service and the employee to agree suitable goals and timescales for 

improvement in the employee’s conduct 

 To ensure that everyone is treated equally and consistently for similar 

circumstances and above all to ensure that all employees are treated fairly and 

reasonably. 

 

4. LEGAL OVERVIEW 

 

4.1 The ACAS Code of Practice on Disciplinary and Grievance Procedures outlines the 

requirement for written notification of disciplinary matters, conducting meetings and 

allowing employees to appeal.  The requirement for reasonable behaviour is also 

emphasised throughout the ACAS Code. 

 

5. LEVELS OF MANAGEMENT 

 

5.1 Disciplinary action can be initiated by the employee’s line manager, subject to the 

requirements of their role maps / job descriptions.   

 

5.2 Where the line manager who would normally deal with the issue is unavailable or 

where there is a conflict of interest, another manager of the same or higher level will 

be appointed to deal with the case. 

 

6. REPRESENTATION 

 

6.1 Employees have a statutory right to be accompanied to any disciplinary or appeal 

hearing under the formal part of this procedure.  The companion may be either a 

representative from a recognised trade union or a work colleague from within the 
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Service and the employee should advise the Chair of the Hearing, in advance of any 

disciplinary hearing who their chosen companion is. 

 

6.2 If the employee’s choice of companion is deemed unreasonable they may be asked 

to choose someone else, for example: 

 

a) If in the opinion of the Chair of the Hearing, the companion may have a conflict of 

interest or may prejudice the meeting. 

b) If the companion is unavailable at the time a meeting is scheduled and will not be 

available for more than seven working days afterwards. 

 

6.3 An employee may be permitted to bring a companion who is not a work colleague or 

trade union representative in exceptional circumstances, for example, if this assists 

the employee in overcoming a disability or where the employee has difficulty in 

understanding English. There is no general right to legal representation at disciplinary 

hearings, however further guidance may be sought regarding this from an HR 

representative if required. 

 

6.4 If the employee’s preferred trade union representative or work colleague is unable to 

attend the hearing, the Chair of the Hearing must be informed promptly of this. 

Consideration may be given to delay the hearing for up to a maximum of seven days 

to allow the employee time to arrange alternative representation. 

 

7. RESOLVING DISCIPLINARY ISSUES INFORMALLY 

 

7.1 If there are any concerns regarding minor misconduct, the line manager should 

discuss them promptly and informally with the employee, ensuring that any expected 

outcomes are made clear to the employee.  The employee does not have the 

statutory right to be accompanied at this meeting. 

 

7.2 The line manger may take a note of the discussions, actions and any timescales for 

improvement.  This may be placed on the employee’s personal file but will not 

normally be taken into account during any future disciplinary action. The line 

manager should advise the employee of this and the duration that the note will be 

held on their personal file.  The employee will have a right to have a copy of this note. 
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7.3 It is important that any informal action does not turn into formal disciplinary action (i.e. 

issuing of disciplinary sanctions) as this may unintentionally deny the employee 

certain rights. If, during the discussion, it becomes obvious that the matter may be 

more serious, the meeting should be adjourned. The employee should be told that 

the matter will be continued under the formal disciplinary procedure. 

 

8. DISCIPLINARY INVESTIGATIONS 

 

8.1 The purpose of the investigation is to establish a fair and balanced view of the facts 

relating to any disciplinary allegations against an employee, before deciding whether 

to proceed with a disciplinary hearing.  The duration and extent of investigation 

required will depend on the nature and complexity of the allegations and will vary 

from case to case.  It will involve interviewing the employee against whom an 

allegation has been made, as well as any witnesses and gathering any relevant 

documentation. 

 

8.2 Line Managers who identify that an investigation is required may, dependant on the 

level within the Service and the nature of the case, carry out the investigation.  If this 

is not appropriate the HR department will appoint an appropriate investigator. 

 

8.3 Investigation interviews are solely for the purpose of establishing the facts and no 

decision on disciplinary sanctions will be taken until a disciplinary hearing has been 

held. 

 

8.4 The employee will be advised in writing of the reason for the investigation interview 

and will be given reasonable notice to attend.  The employee will have the right to be 

accompanied at the investigation interview. 

 

8.5 On conclusion of the investigation, the investigating officer will compile a report and 

recommend whether a disciplinary hearing should be convened.   

 

9. ATTENDING A DISCIPLINARY HEARING 

 

9.1 In advance of any disciplinary hearing, the chair of the hearing will write to the 

employee.  This letter should contain sufficient information for the employee to fully 

understand the allegation against them.  If the employee has a disability or if English 
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is not their first language, the chair of the hearing should ensure that the content of 

the letter is provided to them in an appropriate format.  The letter should also invite 

the employee to a disciplinary hearing to discuss the allegation and inform the 

employee of their right to be accompanied. 

 

9.2 The employee should be provided with all documents pertaining to the investigation, 

in advance of the disciplinary hearing. 

 

9.3 The employee should be advised in writing, of the date and location for the hearing.  

Employees will be given a minimum of 7 days’ notice to attend a discipline hearing.  

 

10. PROCEDURE AT DISCIPLINARY HEARINGS 

 

10.1 If the employee or their representative cannot attend the disciplinary hearing then 

they should notify of this in good time.  Reasonable arrangements will be made to 

reschedule and the employee should make every effort to attend the hearing as 

persistent failure to attend may be treated as misconduct in itself.  If the employee 

fails to attend without good reason or is persistently unable to do so (for example for 

health reasons) the Chair of the Hearing may have to take a decision based on the 

available evidence. 

 

10.2 The Hearing will be chaired by the appropriate level of manager and an HR 

representative may be present.  The Investigating Officer will normally be asked to 

attend and the employee would be notified of this in advance. 

 

10.3 At the disciplinary hearing, the representative may make a statement on the 

employee’s behalf if the employee wishes them to do so, however the employee will 

be asked to respond to any questions asked by the Chair of the Hearing.  

 

10.4 Witnesses may be asked to attend the hearing in order to clarify points or provide 

evidence in relation to the allegation(s). Witnesses may be called by the employee 

and management sides. The Chair of the Hearing will provide the presenting 

manager, the employee (and/or their representative), and the disciplinary panel an 

opportunity to ask any questions of a witness in order to clarify their evidence. Both 

parties should give a minimum of 5 days’ notice to advise the Chair of the Hearing of 

the witnesses they intend to call. 



21. 
 

 

10.5 The employee will be informed of any decision, in writing within seven days of the 

Hearing.  Details of any sanctions, the reasons for any sanctions, the timescale 

required for any improvement, and the right to appeal will be contained within the 

letter. 

 

11. DISCIPLINARY SANCTIONS 

 

11.1 First Formal Stage (First Written Warning) 

This stage deals with cases of unsatisfactory conduct. Where the Manager 

conducting the disciplinary hearing (known as the Chair of the Hearing) is satisfied 

that the allegations against the employee have been substantiated, he/she will so 

advise the employee and issue a first written warning.  

 

11.1.1 A first written warning must provide an explanation for this sanction, and the 

employee should also be informed of any required improvements, and the 

consequences of failing to achieve this. 

 

11.1.2 The employee should be advised of their right of appeal.  A first written warning 

should be disregarded for disciplinary purposes after a period of six months. 

 

11.1.3 Where the Chair of the Hearing determines that there is no case to answer, the 

employee will be advised of this in writing and all documentation relating to the 

investigation will be removed from the employee’s personal file. 

 

11.2 Second Formal Stage (Final Written Warning) 

Where there is a continued failure to improve or change conduct or behaviour in the 

timescale set at the first formal stage, or where the offence is sufficiently serious to 

warrant moving directly to this stage, the sanction may be no greater than a final 

written warning. 

 

11.2.1 A final written warning must give details and an explanation of the decision.  It should 

warn the employee that failure to improve or modify behaviour may lead to dismissal 

or to some other sanction and advise them of their right of appeal. 
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11.2.2 A final written warning should be disregarded for disciplinary purposes after eighteen 

months.  Where a lesser sanction is given, the same right of appeal will apply. 

 

11.3. Third Formal Stage (Dismissal or Action short of dismissal) 

 

11.3.1 This stage deals with continued unsatisfactory performance or conduct or serious 

misconduct, which has not been resolved at stage 2 or matters of gross misconduct, 

which could justify summary dismissal.  

11.3.2 Alternatively, the Chair of the Hearing has the discretion to issue a sanction less than 

dismissal. These are: 

 a warning 

 demotion either within role or no more than one role (a demotion of more than 

one role can only be done with the agreement of the employee) 

 Disciplinary transfer which should involve no loss of remuneration and unless 

the employee agrees otherwise should be within the same duty system.  

However this will also be dependent on the employee’s suitability for available 

roles. 

 Loss of pay up to a maximum of thirteen days 

 

11.3.3 In the case of summary dismissal, the dismissal will be immediately following 

the hearing. 

11.3.4 In all other cases of dismissal, contractual notice will be given following the hearing 

and every effort will be made to hear an appeal within this notice period.   

 

11.3.5 Any sanction within the third formal stage can only be given by an Area 

Manager or Head of Department. 

 

12. GROSS MISCONDUCT 

 

12.1 Acts which constitute gross misconduct are those resulting in a serious breach 

of contractual terms and thus potentially liable for summary dismissal.  It is still 

important to establish the facts prior to taking any action.  Examples of gross 

misconduct might include: 
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 Theft or fraud 

 Physical violence or bullying 

 Deliberate or serious damage to property 

 Serious misuse of the Service property or name 

 Deliberately accessing pornographic, offensive or obscene material 

 Unlawful discrimination or harassment 

 Bringing the Service into serious disrepute 

 Serious incapacity at work through misuse of alcohol or illegal drugs 

 Causing loss, damage or injury through serious negligence 

 A serious breach of health and safety rules 

 A serious breach of confidence 

 

13. SUSPENSION 

 

13.1 In some circumstances an employee may be suspended from work as a 

precautionary measure.  The suspension will be for no longer than is 

necessary to investigate the allegations and the arrangements will be 

confirmed to the employee in writing.  Whilst suspended, the employee should 

not visit any Service premises unless authorised by their line manager to do 

so. 

 

13.2 Suspension of this kind is not a disciplinary penalty and does not imply that 

any decision has already been made regarding the allegations.  There will be 

no loss of pay or benefits during any period of suspension. 

 

14. APPEAL AGAINST DISCIPLINARY ACTION 
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14.1 The employee has the right to appeal any disciplinary action taken against 

them.  Appeals should be in writing within seven days of receipt of the 

outcome. 

 

14.2 The appeal shall be heard by a higher level of manager than that which 

chaired the discipline hearing.  Any appeal against dismissal shall be heard by 

the Scottish Fire and Rescue Board. 

 

14.3 Where an employee appeals against disciplinary action taken against them, 

they must put the grounds of their appeal in writing.  The grounds of appeal 

will normally be one or more of the following: 

 

 There was a defect in the procedure. 

 The allegation is not proven on the balance of probabilities. 

 The disciplinary sanction was too severe. 

 New evidence has come to light since the hearing which will have an impact on 

the decision. 

14.4 Depending on the nature of the appeal, the chair of the appeal will carry out a 

review of the process and documentation, and only if there is new evidence 

will the need for a rehearing be considered. 

 

14.5 Where the appeal hearing is conducted as a review, the chair of the appeal 

will have all the documents present at the original hearing as well as a copy of 

the record of the disciplinary hearing and the letter of outcome.  The chair of 

the appeal will reach a decision based on the documentation available and 

any submissions at the appeal hearing. 

 

14.6 The outcome of the appeal hearing will be either that the case against the 

employee is upheld (in whole or in part) or the case against the employee is 

not upheld.  If the case against the employee is upheld then the sanction will 

be the same or a lesser sanction.  
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14.7 In cases of gross misconduct dismissal will be summary following the hearing.  

If the employee is reinstated on appeal, pay and other contractual benefits will 

be reinstated and backdated. 

 

14.8 The internal appeal procedures are exhausted at Stage 3 with no further 

rights of internal appeal.  

 

15. CONFIDENTIALITY 

 

15.1 Disciplinary matters should be dealt with fairly, sensitively and with due respect for 

the privacy of any individuals involved.  All employees must treat as confidential any 

information communicated to them in connection with an investigation or disciplinary 

matter. 

 

15.2 Employees and any representative must not make electronic recordings of any 

meetings or hearings conducted under this procedure. 

 

The identity of any witnesses, whose evidence forms a part of the disciplinary 

investigation will be made known to the employee; unless the Service believes that a 

witness’s identity should remain confidential. 

 

16. GRIEVANCE AND DISCIPLINE 

 

16.1 Where an employee raises a grievance during a disciplinary process the 

disciplinary process may be temporarily suspended in order to deal with the 

grievance. Where the discipline and grievance cases are related it may be 

appropriate to deal with both cases concurrently. In these circumstances 

guidance should be taken from a representative from HR. 

 

17. ASSOCIATED DOCUMENTS 

 

Equality Impact Assessment – Disciplinary Policy & Procedure 

 

Grievance Procedure
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SECTION ONE 

 

CONSULTATION PROCEDURE 

 

1. INTRODUCTION 

 

1.1 The Scottish Fire and Rescue Service (SFRS) supports and is committed to joint 

consultation, with a view to reaching agreement with recognised Trade Unions at all 

levels. To this end the organisation encourages employees to join independent 

certificated, recognised Trade Unions.  

 

1.2 SFRS believes that co-operation between management, employees and Trade 

Unions will help ensure successful service delivery.  As part of that commitment, 

this procedure has been agreed with the Trade Unions / representative bodies.  

 

1.3 The procedure is based on the related ACAS model, is not legally binding and 

therefore not enforceable in a Court of law but instead relies on all parties adhering 

to the spirit of the agreement to adopt the procedure. 

 

1.4 SFRS’s “Working Together” document supports the principles and procedures 

outlined herein.  

 

2. PURPOSE OF PROCEDURE 

 

2.1 The procedure is intended to establish an ethos of responsibility for working 

relationships between management and Trade Unions when new initiatives are 

being considered or existing arrangements are being reviewed. It will establish a 

framework, which will ensure effective communication during these times.  

 

2.2 It is also recognised that employee representatives have considerable knowledge 

and experience of SFRS’ business and in many cases can make positive and 

effective contributions to the changes being considered.  
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3. RELATIONSHIP BETWEEN CONSULTATION AND NEGOTIATION MATTERS 

 

3.1 The negotiation procedure (contained in section two) covers contractual issues, 

which require the agreement of employees or recognised Trade Unions 

representing them. These include those standard issues contained in an 

employee’s statement of terms and conditions such as pay, hours of duty, 

holidays and other conditions of service.  

 

3.2 The consultation procedure covers such issues as staffing, establishment, 

working arrangements, application of conditions of service (e.g. booking of annual 

leave) i.e. consultation covers areas which do not require collective agreements.  

However, it is an accepted management principle that obtaining such agreement 

will help introduce the intended changes more effectively and every effort will be 

made to do so as part of this consultation procedure.   

 

4. PRINCIPLES OF CONSULTATION 

 

4.1 It is good management practice to consult employees and their representatives 

regarding any changes being considered although on many occasions it may be 

practicable to consult only with the Trade Unions depending on the nature of the 

changes or the timescale involved.  

 

4.2 Consultation and agreement gives those involved a degree of ownership of the 

new arrangements, which will in turn, help achieve a smoother transition to the 

new arrangement. Reaching agreement will be Management’s objective in any 

consultation exercise. However, it is recognised that management have the right 

to implement the notified changes even where agreement from one or more of 

the Trade Unions involved has not been reached (but only in the case of issues 

not requiring a collective agreement as detailed in 3.1 above)  
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4.3  There are specific requirements enshrined in law e.g. consultation on 

redundancies. There are also requirements to consult on the new conditions of 

service covering the use of pre-arranged overtime and working arrangements at 

night and on bank holidays. 

 

 

5. CONSULTATION PROCESS 

 

5.1 Prior to consulting Trade Unions, proposed policies or policy changes will be 

issued to Assistant Chief Officers / Directors normally with a three week deadline 

for consideration and return of any comments or counter proposals to the Director 

of People and Organisational Development. The collective views of the Scottish 

Fire and Rescue’s Strategic Leadership Team will also be gathered as part of this 

initial stage.  

 

5.2 The comments received will be considered by the Director of People and 

Organisational Development and where appropriate will be incorporated into the 

procedure. This will take no more than one week.  

 

5.3 The document will then be issued to the Trade Union (s) concerned as an agreed 

management document again normally with a three week deadline, unless 

extended by mutual agreement for consideration and return of any comments or 

counter proposals to the Director of People and Organisational Development.  

Where the Trade Union(s) accept the proposals in full and do not have any 

comments or counter proposals they will confirm this acceptance in writing.  

 

5.4 Any comments received will be considered by the Director of People and 

Organisational Development and where acceptable will be incorporated into the 

procedure again this will take no more than one week. In the absence of any 

reply, Management will proceed to implement the proposed changes.  
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5.5 Where management accept the trade union(s) proposals, with or without the need 

for a meeting, they will provide written confirmation of this.  

 

5.6 Where management do not accept the proposals they will provide a written 

explanation for this.  

 

5.7 Where either management or Trade Unions believe that external assistance 

would be of benefit in reaching agreement the other party should not 

unreasonably reject this proposal.  

 

5.8 Consultation will be concluded at the point either when there is agreement or 

when the parties are content that the issues not agreed have been fully 

responded to. All parties agree to adhere to any prearranged timetable for 

completion of discussions.  

 

5.9 The timescales reflected above will be adhered to by both management and 

Trade Unions. Any exception to this rule will only be considered in recognition of 

a complex matter and with the agreement of management.  

 

5.10 The level of consultation will depend on the nature of the proposed changes e.g.  

 

a)  In the case of change affecting only one Regional Hub / Directorate, the 

Hub Commander / Assistant Chief Officer has the delegated authority to 

manage the issue in accordance with the above process and to seek 

agreement with the relevant Trade Union(s).  

 

b)  In the case of changes affecting all employees authority to manage the 

issue and seek agreement with the relevant Trade Union(s) rests with the 

Chief Officer Deputy Chief Officer or Director of People and Organisational 

Development.  
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5.11 Management will consider any comments from the Trade Union(s) involved with 

an open mind and be open to suggestions which the Trade Union(s) believe 

would enhance or compliment the new arrangements.  
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SECTION TWO 

 

NEGOTIATION PROCEDURE 

 

1. INTRODUCTION 

 

1.1 The Scottish Fire and Rescue Service (SFRS) supports and is committed to joint  

negotiations, with a view to reaching agreement with recognised Trade Unions at 

all levels. To this end the organisation encourages employees to join independent 

certificated, recognised Trade Unions.  

 

1.2 The Scottish Fire and Rescue believes that co-operation between management, 

employees and Trade Unions will help ensure successful service delivery. As part 

of that commitment, this procedure has been agreed with the Trade Unions / 

representative bodies.  

 

1.3 The procedure is based on the related ACAS model, is not legally binding and 

therefore not enforceable in a Court of law but instead relies on all parties 

adhering to the spirit of the agreement to adopt the procedure. 

 

2. PURPOSE OF PROCEDURE 

 

2.1 The procedure is intended to establish an ethos of responsibility for working 

relationships between management and Trade Unions when new initiatives are 

being considered or existing arrangements are being reviewed. It will establish a 

framework, which will ensure effective communication during these times.  

 

2.2  It is also recognised that employee representatives have considerable knowledge 

and experience of SFRS’ business and in many cases can make positive and 

effective contributions to the changes being considered. 
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3.  PRINCIPLES OF NEGOTIATION  

 

3.1 Issues should be dealt with at local levels where appropriate but issues of a 

corporate nature e.g. one affecting all employees should be dealt with at 

corporate level initially. 

 

3.2  Negotiation covers issues which require collective agreements as detailed in 

Section one of this procedure.  

 

3.3  In support of effective negotiations aimed at reaching a satisfactory outcome, all 

parties must be given, at the earliest opportunity, all relevant / essential 

information on the matter being considered.  

 

3.4  All parties will make every effort to adhere to the spirit of this policy in terms of 

timescales agreed and to give consideration to requests for reasonable 

extensions of timescales where submitted by any party.  

 

3.5  Each party should advise the others as soon as possible of any issue, which has 

arisen or may be due to arise and continuous informal dialogue should be 

established in support of the formal procedures set out below.   

 

4.  NEGOTIATING PROCESS  

 

4.1  Local Level Stage 1  

 

 4.1.1  The SFRS and / or Trade Unions shall notify the other party as soon as 

 possible of an issue that has arisen and is covered by the negotiation 

 procedure (unless the issue is of a corporate nature in which case section 

 4.2 applies. (Stage 2).  
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 4.1.2  Where requested a meeting shall be arranged within 10 working days to 

 deal with the issues raised. As far as practicable any supporting information 

 will be made available to all parties prior to the meeting.  

 

 4.1.3  If the issue is unresolved within 10 working days both parties shall decide  

  whether or not to continue discussion at this stage, refer to the next stage  

  or end the discussion. Any party may refer the matter to the next stage  

  within 7 days of completing stage 1.  

 

4.2.  Corporate Level Stage 2  

 

 4.2.1  The Director of People and Organisational Development will co-ordinate  

  negotiations at Stage 2 (Corporate level), including those issues which  

  have not been resolved at Local Level (Stage 1).  

 

 4.2.2  The SFRS and / or recognised Trade Unions shall notify the other parties of 

  an issue of a corporate nature covered by the negotiation procedure or  

  which has continued from Stage 1 above. 

 

 4.2.3  A meeting at an appropriate level shall be arranged and held within 10  

  working days of the above notification to deal with the issues raised. As far 

  as practicable all parties will be provided with relevant information prior to  

  the meeting.  

 

 4.2.4  If the matter remains unresolved within 10 working days of the meeting the 

  parties shall decide whether or not to continue or conclude the discussion.  

 

 4.2.5  Where either party believes that consideration of both parties position by  

  SFRS Board Members may be helpful in resolving an issue they may  

  request that this be arranged. No party will refuse this proposal. The  

  request shall be made within 5 working days of completion of discussion at 

  the Corporate Level. Consideration of the matter by Board Members should 



NOT PROTECTIVELY MARKED 

 

POD/Consultation and Negotiation Procedure                      Page 37 of 40                                                       Version 1.0:  21/03/2013 

  normally be completed within twenty working days of the request for their  

  assistance being made.  

 

 4.2.6  Similarly, where either party believes that external assistance would be  

  helpful in resolving an issue at corporate level they may request that this be 

  arranged. No party will unreasonably refuse this proposal. The request shall 

  be made within 5 working days of completion of discussion at the corporate 

  level.  

 

  In such circumstances the parties may jointly agree to refer the issue to:-  

 

  a)  The NJC Joint Secretaries; and / or  

  b)  ACAS; and / or  

  c)  The NJC Resolution Advisory Panel (which shall comprise an  

   Independent Chair and the Joint Secretaries) to assist the parties  

   further with negotiations.  

 

  The above should be completed within twenty working days of the request 

  for external assistance being made.  

 

4.3  Arbitration  

 

 4.3.1  If an issue remains unsolved it may be referred to ACAS if both parties  

  agree to such a reference and to abide by the final decision of ACAS.  

 

 4.3.2  Status Quo  

 

  While an issue remains subject to discussion / resolution under this   

  negotiating procedure neither side will seek to take any collective action or 

  introduce change.  
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 4.3.3  Any disagreement over the application of Section (4.3.2) above will be  

  resolved by reference to the Independent Chair of the Resolution Advisory 

  Panel. Both parties will forward their written submission to the Chair who  

  will issue a written decision within 10 working days of receipt of the   

  submissions. 

 

5.  RECORDING FORMAL AGREEMENT  

 

5.1  Appendix 1 provides a format to be used to record negotiated local agreements 

 between Management and Trade Unions. 

 

 

7. ASSOCIATED DOCUMENTS 

 

Equality Impact Assessment – Consultation and Negotiation Procedure 



 

Appendix 1 
 

Record of Negotiated Local Arrangements between Management and Trade 
Unions 
 
DETAIL OF LOCAL AGREEMENT:  
 
(Include summary and details of the reference number of the procedure where appropriate)  
 
DATE OF AGREEMENT    Date………………………………………..  
 
 
SIGNATURES OF TRADE UNION REPRESENTATIVES: 
 
Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

Signature: 
 
 
 

Name of Union: 
 
____________________ 

Date: 
 
____________ 

 
SIGNATURE OF MANAGEMENT REPRESENTATIVE: 
 
Signature: 
 
 
 

Management: 
 
____________________ 

Date: 
 
____________ 

 
ENTER DATE FOR REVIEW OF THE LOCAL AGREEMENT (where appropriate): 

Date: 
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