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Report to: AUDIT AND RISK ASSURANCE COMMITTEE 

Report Number: C/ARAC/09-14 

Date: 10 JUNE 2014 

Report By: DIANE VINCENT, DIRECTOR OF PEOPLE AND ORGANISATIONAL 
DEVELOPMENT 

 

Subject: DRAFT WHISTLEBLOWING POLICY 

 
1 PURPOSE 

1.1 To provide the Audit and Risk Assurance Committee with the opportunity to review and 

endorse the draft Whistleblowing policy.  

 

2 RECOMMENDATION 

2.1 The Audit and Risk Assurance Committee are asked to:- 

a) Consider the content of this report and the progress being made in relation to the 

development of a Whistleblowing policy; 

b) Endorse the draft Whistleblowing policy; and 

c) Approve the role of Director of Finance and Contractual Services as appropriate for 

the role of Designated Whistleblowing Officer (DWO) under the terms of the policy.  

  

3 BACKGROUND 

3.1 A key objective of POD is to create a framework of terms and conditions for the SFRS and 

to set this out within a comprehensive range of POD policies and procedures.  

3.2 As part of the suite of POD policies currently being developed, the Whistleblowing policy 

has been identified as an early priority to ensure that all staff are aware of the procedures 

and safeguards in place for raising ‘protected disclosures’ within the service.  

 

4 LEGAL OBLIGATIONS 
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4.1 The Public Interest Disclosure Act 1998 (PIDA) came into force on 1 June 1999. PIDA 

gives legal protection to employees against being dismissed or penalised by their 

employers as a result of publicly disclosing certain serious concerns. The Act extends 

protection to “any disclosure of information which in the reasonable belief of the worker 

making the disclosure shows”; 

  The commission or likely commission of a criminal offence; 

  A failure or likely failure to comply with a legal obligation; 

  The occurrence or likely occurrence of a miscarriage of justice; 

  Danger to health and safety of any individuals; 

  Damage or likely damage to the environment; or 

  The deliberate concealment of information showing any of the above.  

4.2 The Whistleblowing policy is being developed to provide staff with an avenue for raising 

complaints which fall into the above categories.  

4.3 The policy is not to be confused within other existing policies in place for dealing with 

complaints or misconduct. For example, the SFRS must have specific arrangements in 

place for dealing with issues of fraud under the Scottish Public Finance Manual (SPFM).  

As a consequence, an Anti-Fraud policy was promulgated in December 2013.  In addition, 

there are procedures in place for dealing with internal disputes or issues of misconduct 

such as the SFRS Grievance policy and, until a harmonised SFRS Code of Conduct is 

available, the Codes of Conducts from antecedent Services.  

 

5 NEW SFRS POLICY 

5.1 A benchmarking exercise into the whistleblowing policy arrangements in place within other 

organisations has shown that a great many have what is referred to as a Designated 

Whistleblowing Officer (DW0).  The DWO is the named person to whom an employee can 

submit their concerns, either verbally or in writing.  It is therefore the role of this Officer to 

determine whether any complaints are dealt with via existing policies as outlined in 

paragraph 4.3, be investigated internally, or reported to an external body as prescribed by 

the legislation.  

5.2 The SFRS Anti-Fraud policy, which has close links  to the Scottish Public Finance Manual, 

states that the responsibility for managing the risk of fraud lies with the Director of Finance 

and Contractual Services.  Due to the links between these documents and the 

Whistleblowing policy, it is therefore recommended that the role of DWO within the SFRS is 

also the Director of Finance and Contractual Services.  
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6 NEXT STEPS 

6.1 Once the Audit and Risk Assurance Committee has endorsed the first draft of the 

Whistleblowing policy, it will be sent to the Representative Bodies and Consultative 

partners in line with the current consultation and negotiation arrangements.  

7  EMPLOYEE IMPLICATIONS 

7.1 The policy will offer employee’s the opportunity to raise concerns in good faith without any 

fear of reprisal. 

 

8 FINANCIAL IMPLICATIONS 

8.1 There are no direct financial implications associated with the implementation of this policy. 

 

 

 

Diane Vincent 
Director of People and Organisational Development 
2 June 2014 
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1. POLICY STATEMENT 

 

1.1 The Scottish Fire and Rescue Service (SFRS) is committed to the highest possible 

standards of openness and accountability. In line with that commitment, employees 

with serious concerns about illegality, malpractice, wrongdoing or serious failures of 

standards of work are encouraged to come forward and voice their concerns.   

 

1.2 This whistleblowing policy is intended to encourage and enable employees to raise 

serious concerns within the SFRS rather than overlooking a problem or blowing the 

whistle outside and it reassures employees that they can do so without fear of 

reprisal.  

 

1.3 This policy applies to all individuals working at all levels of the organisation, 

including employees, consultants, contractors, fixed term workers and agency staff 

(collectively known as ‘employees’ for the purposes of this policy).  

 

 

2. BACKGROUND 

 

2.1 The Public Interest Disclosure Act 1998 (PIDA) came into force on 1 June 1999.  

The Act makes further provisions for the protection of individuals who disclose 

information about specific issues.  The Act gives legal protection to employees 

against being dismissed or penalised by their employers as a result of publicly 

disclosing certain serious concerns.  

 

2.2 It is a fundamental term of every contract of employment that an employee will 

faithfully service his or her employer and not disclose confidential information about 

the employer’s affairs.  However where an individual discovers information which 

they believe shows malpractice or wrongdoing within the organisation, then the 

information should be disclosed without fear of reprisal, and may be made 

independently of line management. 
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2.3 The law provides protection for those who raise legitimate concerns about 

specified matters. These are called “qualifying disclosures”. A qualifying disclosure 

is one made in the public interest by an employee who has a reasonable belief 

that: 

 

  A criminal offence; 

  A miscarriage of justice; 

  An act creating risk to health and safety; 

  An act causing damage to the environment; 

  A breach of any other legal obligation; or 

  Concealment of any of the above; 

 

 is being, has been, or is likely to be, committed.  

 

2.4 It is not another mechanism for employees to raise private grievances. It is not 

necessary for the employee to have proof that such an act is being, has been, or is 

likely to be, committed – a reasonable belief is sufficient. The employee has no 

responsibility for investigating the matter – it is the responsibility of SFRS to ensure 

that an investigation takes place – please refer to section 4.  

 

2.5 An employee who makes a protected disclosure has the right not be dismissed, 

victimised, or subjected to any other detriment because he/she has made a 

disclosure.  

 

2.6 SFRS encourages employees to raise their concerns under this procedure in the 

first instance. If an employee is not sure whether or not to raise a concern, he/she 

should discuss the issue with his/her line manager or the HR Department.  
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3. RAISING A CONCERN 

 

3.1 The issues raised under the protected list may relate to another employee, group 

of employees, the individuals own Directorate or another part of SFRS.  Concerns 

must be raised without malice and in good faith and the individual must reasonably 

believe that the information disclosed, and any allegations contained in it, are 

substantially true.  

 

3.2 The disclosure must not be made for the purposes of personal gain, and in all the 

circumstances it must be reasonable to make the disclosure.  

 

3.3 SFRS will ensure that any employee who makes a disclosure in such 

circumstances will not be penalised or suffer any adverse treatment for doing so. 

However, an employee who does not act in good faith, makes an allegation without 

having reasonable grounds for believing it to be substantially true, makes it for 

purposes of personal gain, or makes it maliciously or vexatious may be subject to 

disciplinary proceedings.  

 

3.4 Allegations of injustice or discrimination against individuals should, if at all possible, 

be dealt with under established grievance procedures, which are intended to be 

flexible and to have high levels of confidentiality. 

 

3.5 The aim of this policy is to provide an internal mechanism for reporting, 

investigating and remedying any wrongdoing in the workplace. In most cases, 

employees should not find it necessary to alert anyone externally and we would 

encourage staff to report such concerns internally first.  However, the law 

recognises that in some circumstances, it may be appropriate for employees to 

report their concerns to an external body such as a regulator.  The legislation sets 

out a number of bodies to which qualifying disclosures may be made including:- 
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  HM Revenue and Customs 

  The Financial Conduct Authority (formerly the Financial Services Authority) 

  The Office of Fair Trading 

  The Health and Safety Executive 

 The Environment Agency 

  The Director of Public Prosecutions; and 

  The Serious Fraud Office 

 

3.6 It is intended that the procedure should be flexible enough to deal with legitimate 

concerns about all types of matters received from, or about, any employee within 

SFRS In some cases the Grievance Procedure may not be an acceptable avenue 

for pursuing a legitimate concern.   

 

3.7 Since the Grievance Procedure relies on the line management structure, an 

alternative system to the traditional structure is required for “whistleblowers” and 

this is detailed in below.  

 

 

4. DESIGNATED WHISTLEBLOWING OFFICER 

 

4.1 Who to contact 

It is hoped that in many cases the employee will be able to raise concerns informally 

with their line manager in the first instance. The employee may tell them in person or put 

the matter in writing if they prefer.  

 

However, where the matter is more serious or the employee feels that the line manager 

has not addressed their concerns or would prefer not to raise it with them for any other 

reason then they should contact the Designated Whistleblowing Officer (DWO): 

 

  Designated Whistleblowing Officer: 

 Director of Finance and Contractual Services 
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The employee can raise concerns with the DWO orally or in writing. The employee must 

state that they are using the Whistleblowing policy and specify whether they wish their 

identity to be kept confidential. The DWO will acknowledge receipt of their formal written 

disclosure and keep a record of further action taken.  

 

The DWO (or an appropriate person nominated by the DWO) may then invite the 

employee to a meeting to discuss their concern/s.  An employee is entitled to be 

accompanied by a workplace colleague or a trade union representative at any meeting 

with the DWO (or the DWO’s nominee) under this procedure. The companion will be 

asked to respect the confidentiality of the disclosure and any subsequent investigation.  

 

4.2 Next Steps 

The DWO to whom the disclosure is made will normally consider the information made 

available and decide whether an investigation should be conducted and what form it 

should take. This will depend on the nature of the matter raised and may need referred 

to the relevant outside body – some of which are listed in paragraph 3. Following their 

initial assessment, the DWO may appoint a team with relevant experience or specialist 

knowledge should further investigation be deemed necessary.  

 

4.3 Investigation and Outcome  

SFRS is committed to investigating disclosures fairly, quickly and confidentially where 

circumstances permit.  If a longer investigation is considered necessary, an investigator 

will be appointed. So far as appropriate and practicable, the individual who made the 

disclosure will be kept informed of the progress of the investigation. However, the need 

for confidentiality may prevent the disclosure of specific details of the investigation or 

actions taken.   

 

On completion of the investigation the DWO will inform the employee making the 

Disclosure what action is to be taken. If no action is to be taken, the employee making 

the disclosure will be informed in writing of the reasons for this.  
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The decision may be that the matter would be more appropriately dealt with under 

existing procedures such as grievance, bullying and harassment, discipline, or the Anti-

Fraud policy for financial irregularities.   

 

If it is deemed necessary to refer the matter to an external authority for further 

investigation, SFRS will endeavour to inform the employee making the disclosure. 

However, in some cases SFRS may need to make such a referral without the 

employees knowledge or consent if considered appropriate.  

 

In the event that an investigation leads SFRS to decide that there has been a breach of 

service discipline, the members of staff responsible may be subject to disciplinary action 

in accordance with the SFRS Discipline procedures.  

 

SFRS will always endeavour to handle investigations promptly and fairly, but if an 

employee who has made a disclosure under the procedure is not satisfied with the 

investigation or the conclusions reached by the Designated Whistleblowing Officer, they 

can write directly to the Deputy Chief Officer detailing their concerns.  

 

 

5. PUBLIC STATEMENTS 

 

5.1 Subject to an employee’s overriding obligation not to prejudice the interests of 

SFRS employees are entitled to express their views about SFRS provided they do 

not make use of any private information gained through their employment. For 

example employees should not, in their work capacity, criticise SFRS either 

through the media or at a public meeting, or in any communication with members 

of the public.  
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6. CONFIDENTIALITY 

 

6.1 Any employee or ex-employee who raises a legitimate concern will normally have 

the right to have the matter treated confidentially and not to have their identity 

disclosed to the alleged perpetrator of malpractice without their prior approval.  

 

 

7. ANONYMOUS ALLEGATIONS  

 

7.1 This policy encourages employees to put their names to allegations. Concerns 

expressed anonymously will be investigated at the discretion of the DWO identified 

in paragraph 3 of this policy. In exercising this discretion, the factors to be taken 

into account would include:  

 

  the seriousness of the issue raised;  

  the credibility of the initial information provided;  

  the credibility of the concern; and  

  the likelihood of confirming the allegation  

 

 

8. UNTRUE ALLEGATIONS 

 

8.1 If an employee makes an allegation in good faith, but it is not confirmed by the 

investigation, no action will be taken against him/her. If, however, there is reason to 

believe that an employee has made malicious or vexatious allegations, disciplinary 

action may be considered and implemented.  
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9. EXISTING DISCIPLINARY PROCEDURES 

 

9.1 It should be noted that if an employee is already the subject of action under 

another procedure such as Discipline these procedures will not automatically be 

halted as a result of his/her whistle blowing.  

 

 

10. RESPONSIBILITY FOR THIS POLICY 

 

10.1 The DWO has day-to-day operational responsibility for this policy and must ensure 

that all managers and other staff who may deal with concerns or investigations 

under this policy receive regular and appropriate training. 

 

10.2 This policy will be reviewed jointly by the People and Organisational Development 

and Financial and Contractual Services Directorates 12 months post  promulgation. 

 

10.3 All employees are responsible for the success of this policy and should ensure that 

they use it to disclose any suspected danger or wrongdoing.   

 

 

11. ASSOCIATED DOCUMENTS 

 

SFRS Anti-Fraud Policy Statement 


